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The Fundamental Rights at Work
In 1998, the ILO adopted the Declaration on Fundamental Principles and Rights at Work. This says that certain rights are so fundamental that they apply to all workers, irrespective of whether or not their governments have signed up to the relevant Conventions, and no matter how rich or poor their country is. They are called the 'core labour standards'. They are:

· The right to form trade unions ('freedom of association')

· The right to effective collective bargaining between workers and management

· Freedom from forced or compulsory labour

· An end to child labour

· Freedom from discrimination in the workplace.

All ILO member states are obliged to promote and realise these fundamental rights. It is clear, however, that many governments, including our own, are ignoring their duties. Core labour standards are basic human rights that help people break out of the poverty trap. They are the building blocks of democracy, and crucial to the empowerment of working people, especially the poor and marginalised. Respect for the fundamental rights of people at work is essential if there is to be economic, social and political development for the whole world.

We meet at a time when perhaps the functions of vindicating these rights is even more important than ever as people experiencing inequality and rights abuses are more vulnerable than ever.  Unfortunately, it is a fairly bleak landscape in terms of the rights outlined above:
Trade Unions and Collective Bargaining

The first set of rights – freedom of association and the right to collective bargaining – are particularly important as they are often the enabling rights for the other areas.  Discrimination, forced labour or child labour are much less likely to occur where there is a strong trade union movement.   Here in Ireland, there are a number of apparent problems in applying these important ILO conventions and it is our view (and we have written to the ILO to express this strongly) that Ireland is failing to secure the effective observance of Conventions 87 and 98.  These are:

1. The impact and consequences of the decision of the Supreme court in the Ryanair case;

2. The uncertainty caused by recent ECJ cases

3. Restrictions on collective bargaining imposed by interpretation of EU competition law

We have asked the Government therefore to set out in its report to the ILO specific commitments which Congress successfully negotiated in recent national agreements – including: amending legislation in respect of Employee representation, Anti Victimisation along with Competition law.  The difficult economic circumstances have been used as an excuse to ignore or violate our international obligations in this regard…. A theme which will arise when we look at the other rights…
In passing it is worth noting that the situation regarding these rights in Ireland pales when compared with the situation facing trade unions in Colombia.  I am extremely pleased that all twelve Irish Members of the European Parliament have co-signed a letter to EU Trade Commissioner asking to suspend the negotiations on a Free Trade Agreement with Colombia. The atrocious human rights situation in Colombia has to be addressed. The assassinations of trade unionists in Colombia continue at a rate unseen in any other country. The proposed Free Trade Agreement would give special trade benefits to a government that has repeatedly failed to implement their international obligations including basic human and trade union right.  Ireland is the first country in the European Union where we have united all the elected representatives in the European Parliament behind this important demand. It shows a firm commitment to defend human rights not only in words but also in action. 
Congress greatly regrets the disproportionate cuts to our ODA budget – which does such important work in developing countries around the world including empowering people in relation to their fundamental rights.  

Freedom from Discrimination

The picture here is no less difficult… Budget 2009 last October included:

· Abolition of National Consultative Committee on Racism and Interculturalism

· Damaging budget cuts to the Equality Authority and to the Human Rights Commission;

· The absorption and loss of independence of the Combat Poverty Agency;
2009 also saw the culmination of the national Action Plan against racism and despite calls from the Chairperson, complete ignoring of lessons learnt;
Combine this with the apparent abandonment of the National Womens Strategy and severe row back in terms of the national Disability Strategy and it is difficult to find positive signs in the equality and rights area....
This is quite a fall from grace as our Equality infrastructure has attracted much positive comment from Europe and the Human Rights Commission similarly from the UN.  It is not insignificant that a country such as Ireland with such perceived good record acts in this way as it means that countries who are perceived to have not such good records have a precedent.
Congress is part of the Equality and Rights Alliance that recently commissioned independent research -  “Downgrading Equality and Human Rights: Assessing the Impact” - that has suggested a breaching of the independence of both bodies                                        and a “lack of financial insulation of budget from the caprice of Government Ministers”.  One wonders if the real motives to cut the budgets of these two bodies last autumn really lie in political choices to reconfigure institutions of the State to reduce the values of equality, rights and solidarity.  The review says budget cuts imposed in 2008 have had a “significant” impact on the work of the Human Rights Commission and an “unquantifiable” impact on the work of the Equality Authority.
Congress agrees and is supportive of the ERA complaint to the European Commission that makes the case that Ireland is now in contravention of the EU’s race directive because of the 43% budget cut to the Equality Authority.
Recently Congress and the equality think-tank TASC launched the Hierarchy of Earnings, Attributes and Privilege (H.E.A.P.) report, designed to present the facts about income inequality in Ireland in an accessible form. The report - which was authored by NUIG academics Professor Terrence McDonough and Jason Loughrey - comprises a poster illustrating the numbers of households at different income levels, broken down by occupational category and household type, together with an explanatory booklet. 

The report shows that: 

· Five per cent of families live on incomes exceeding €134,000

· 58 percent of families live on less than €40,000

· 26 percent of families live on less than €20,000

· Income distribution became more unequal between 1987 and 2005. The distance between those at the top and those at the bottom widened.

· Relative poverty levels before Social Welfare transfers increased from 35.6 per cent to 41 per cent from 2001 to 2007. Social Welfare played a critical role in reducing poverty levels from 21.9 per cent in 2001 to 16.5 per cent in 2007

· Women's income was around two-thirds of men's income; adjusting for differences in hours worked, women's hourly earnings were around 86 per cent of men's. Women were also more likely to be at risk of poverty.

· There is a striking 'education premium': the median gross income of those with no formal education, or primary education only, was €13,489, while those with a university degree had a median income of €45,707

This a graphic illustration of our clearly divided society, and strong evidential support for the view that Government cannot continue to impose the burden of this recession on low and middle income earners. Massive amounts of wealth were generated during the boom years. This report very clearly shows where that money did not go - to the majority of the population. And that wealth has not evaporated; it is still there, albeit concentrated in a few hands.  Thanks to the groundbreaking research carried out by UK social scientists Richard Wilkinson and Kate Pickett, we know that more unequal societies have poorer outcomes across a variety of indicators, ranging from life expectancy via literacy levels to imprisonment rates. That is why the findings in the H.E.A.P. report are so disturbing and have such serious implications for public policy.  If Government had any intention of forging a new and more equal Ireland out of this mess, it would study this report closely and act decisively to ensure nothing like it could ever be compiled again. We won't hold our breath however..

Perhaps the current crisis should be viewed as an opportunity to reconsider how we carry out the business of promoting equality and protecting people’s rights.  The ERA research along with other writers, including Niall Crowley, have suggested a paradigm shift in terms of bringing together – institutionally, legally and policy wise - the areas of recognition rights, human rights and redistribution issues.  Ideally such a conversation urgently needs to be held.  However, such a conversation requires two way communication and a real engagement with those in power.  When those in power apparently regard equality infrastructure and Human Rights Commissions as obnoxious and superfluous, it is difficult to see how that can happen at present…
A much more positive way at looking at such institutions was put forward by London based human rights lawyer, Colm Ó Cinnéide,   at the recent ERA conference when he said: “it was the job of bodies such as the Equality Authority and the Human Rights Commission to be the “grit in the oyster”, to challenge and to ask the difficult questions”.  And that when they do precisely this it is then that they are providing the much overused term “value for Money!”
Positive straws...?
It is difficult to find anything positive in such a scenario… However, as usual, Europe perhaps is our only hope…

· The Charter of Fundamental Rights is now in place following the passing of the Lisbon Treaty; and has the potential to improve employment and other protections in Ireland and across Europe;

· The new Commission includes (admittedly from not exactly from a European powerhouse, Luxembourg) a new Commissioner for Justice, Fundamental Rights and Citizenship, Ms Viviane Reding;  
· The EU's new five-year agenda in the field of freedom, security and justice, called the Stockholm programme, has the stated aim “to make Europe more secure while safeguarding the citizen's rights”. It is due to be adopted by the European Council meeting on 10 and 11 December. According to the programme, the Union must be a single area in which fundamental freedoms and rights are protected. 
As far as Congress is concerned, any process of national recovery should not be achieved at the expense of dismantling hard-won protections for the vulnerable and weakest in our society. Any Plan for National Recovery should include a strong, effective, independent and adequately resourced equality and human-rights infrastructure so that we can emerge from this crisis with a better, fairer society that respects and protects the dignity of all its members.
