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An analysis of 431 decisions of the Equality Tribunal by the University of Limerick identifies, for the first time, some features of claimants who have taken cases under the Employment Equality Acts 1998-2004. Here is a summary of the main findings. The analysis of decisions made between 2001 and 2007 by the Equality Tribunal was relatively small given the size of the workforce and when compared with, for example, the number of unfair dismissal claims in the Employment Appeals Tribunal (EAT). In terms of the characteristics of claimants, the number of completed cases involving female claimants (255) was significantly higher than the number involving male claimants (175). Unsurprisingly then, gender was the most cited ground in claims (38% of all grounds cited) followed by age (19%). In a third of cases, claimants did not have anyone representing them. When they did have representation, these included legal representation, trade unions, the Equality Authority, friends and consultants. Trade unions were the most common form of representative followed by legal representation and the Equality Authority. The pattern of representation in the Equality Tribunal contrasts with that in the EAT where the proportion of claimants with solicitors/barristers as representatives has, for many years, far outstripped those with trade union representation.
Most startling, it was found that 65 percent of claimants lost their cases outright. The high failure rate of complainants’ cases is significant particularly when compared to other employment law forums. For example, in 2007, the claimant success rate in the Equality Tribunal was 35 percent while 54 percent of claimants were successful in direct claims heard by the EAT. Arguably, one of the reasons for the high failure rate may be related to the high burden of proof required of claimants to establish a prima facie case of discrimination.
For more information on the study, please contact Michelle O’Sullivan, Department of Personnel and Employment Relations, Kemmy Business School, University of Limerick. Michelle.Osullivan@ul.ie 
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