31st July 2009.
Mr. Dermot Mulligan,

Labour Force Development Division,

Assistant Secretary,

Department of Enterprise Trade and Employment

Davitt House

65a Adelaide Road

Dublin 2 

Re: Review of Sectoral Plan of the Department of Enterprise Trade and Employment under the Disability Act 2005
Dear Dermot,

I am writing to you to submit Congress views for your Department’s review of DETE’s sectoral plan under the Disability Act 2005.  Congress welcomes the opportunity to contribute to this review and indeed for your Department’s work in facilitating the input of Congress and many other groups’ views into the implementation of the sectoral plan through the Consultative group set up to monitor progress towards its important objectives.  

In doing so, we still consider the shared vision for people with Disabilities outlined in T2016 as the overall aim in this area:

“Every person with a disability would be supported to enable them, as far as possible, to lead full and independent lives, to participate in work and society and to maximise their full potential……… The elaboration of a comprehensive employment strategy for People with Disabilities including a range of measures to promote education, vocational training and employment opportunities for people with disabilities”
We very much welcomed this at the time and expressed the hope that such a view would become a reality for people with disabilities in Ireland.  In our submission to Minister Killeen in advance of the publication of the sectoral plans we expressed the view that having secured agreement on the development of an employment strategy in T2016, it was critically important that its provisions address amongst other items: - basic inadequacies in education experience, under-provision of education and training for people with disabilities seeking employment having acquired a disability; a lack of employment opportunities for people with disability in the private sector despite many job vacancies, discriminatory and complex Benefits Traps, and a need for recognition of workers in Sheltered Enterprises (Contracts, remuneration etc).  We set out the need for an employment strategy that would therefore set down a series of commitments to introduce, in the context of mainstreaming policy design and provision amongst others: 

· Clear targets for increased employment of people with disabilities

· programmes designed to improve the employability of people with disabilities having regard to the positive actions permitted under the Equality Act 2004

· targets for employment, recruitment and promotion of people with disabilities in the public Sector, Private sector and Community sector, 

· as a key element of achieving the public sector employment target, allocation of budgets to achieve accessibility of public offices to people with disabilities, as is required by the Disability Act 2005, 

· resolution of the contractual status, remuneration and terms and conditions of employment of people engaged in enterprises in sheltered settings

· measures to minimise or eliminate the Benefits Traps which undermine the take-up of employment opportunities; to ensure that work pays for people with disabilities, and to address the extra costs of disability for workers as well as those on welfare.

· Innovative proposals to tackle the transport–to-work barrier of inaccessible transport for certain people with disabilities e.g. those in rural areas and people with severe mobility problems for 
· positive actions to support disabled young people to remain in school and acquire the  qualifications to allow them compete for good quality jobs

· and mechanisms and resources for the study of innovative responses.

We also suggested that the Strategy would also set down the mechanism for resolution of the significant issues which require cross-Departmental co-operation. In this regard specific co-operation and appropriate investment in innovation is required to resolve issues such as 

· access to medical services and secondary benefits required by people with disabilities as a result of their unique circumstances (Department of ET&E , Health and Children and Department of Social and Family Affairs)
· access to care, therapy and occupational services in existing sheltered settings 
· deficits in educational provision

· deficits in access to transport and the built environment 
The submission below attempts to reflect on the progress made in these areas and makes the case for changes, mindful of the changed economic context, to ensure progress towards the vision set out in T2016.  Mindful of our changed economic circumstances, we are anxious to ensure that the labour market needs of people with disabilities are not abandoned but rather that our response to the crisis is one that recognises the importance of shaping our response in a way which is sensitive to its differential impact on people with disabilities and demonstrates a commitment to ensuring equality for people with disabilities, including a strong disability dimension in any national recovery plan.  
Congress acknowledges the areas where positive progress has been made to date in implementing the Department’s Sectoral Plan, in particular

· The outline for a comprehensive employment strategy presented to the Consultative Forum in September 2008

· Retention of the medical card for three years for people with disabilities returning to work

· Extension of the maximum duration on Community Employment for people with disabilities

· The midlands pilot programme in Westmeath on engagement with people with disabilities

· The recent publication of Health and Safety Guidance related to employment of people with disabilities

· Reviews conducted of the Wage Subsidy Scheme and of FÁS-funded Supported Employment 

· Research on Job Retention

· Compliance by the Department with the public sector employment target

However, despite the progress, research shows for people with disabilities, joblessness and poverty tend to go hand in hand. 80% of people with disabilities at risk of poverty are in households where no-one has a job. Some people with disabilities are also ill and unable to work, but many people with disabilities are able to work, once any special needs they may have are accommodated. However, the employment rate of people with disabilities, even at the height of our economic boom, was only half that for non-disabled people (Census 2006). While employment generally grew rapidly during the boom, official figures show that the employment rate of people with long-term illness or disabilities actually fell between 2002 and 2004, from 40% to 37% 
The employment rate for people with disabilities is of great concern to Congress and we reiterate our view that there needs to be a continued significant focus on the employment of people with disabilities during this period. The rise in unemployment and difficult labour market conditions which are likely to persist for the coming years will pose significant additional challenges for employment of people with disabilities, a group who already experience major disadvantages in the job market. Nevertheless, there is an important opportunity to work on strategies, systems and policies which will leave people with disabilities better-placed to avail of the upturn in the job market when it comes.

Congress therefore sets out the following views in relation to the development of a Comprehensive Employment Strategy for people with disabilities.  

Congress welcomes the commitment by the department to publish a comprehensive employment strategy supported by the consultative forum on the development of the strategy. Congress is of the view – as set out in our 2006 submission - that the centrepiece of any Sectoral Plan should be a comprehensive strategy for employment of people with disabilities. The key pillars of a comprehensive employment strategy set out in the NDA’s 2006 report A Strategy of Engagement were to:

· remove disincentives and benefit traps, and make work pay

· ensure that people with disabilities are equipped to compete for today’s and tomorrow’s jobs 

· public and private sectors to support the recruitment and retention of people with disabilities

-  devise and implement a preventative strategy 

-  reduce early school-leaving among young people with disabilities
· improve retention in employment following the onset of a disability in adult life
· develop a systematic process of engagement with people with disabilities in order to assist them realise their employment aspirations
· ensure that the volume and overall pattern of provision in programmes of education, training and employment is sufficiently diverse to meet the needs of all people with disabilities, particularly people experiencing severe disabilities
All of these issues are still valid today.  Congress agrees with the NDA advice that the Employment Strategy should be comprehensive in every sense:
· Comprehensive across the spectrum of abilities and degrees of impairment
· Comprehensive in addressing the range of disabilities (physical, sensory, intellectual, mental health, multiple disability) 

· Comprehensive in addressing both the demand side and the supply side of the labour market
· Comprehensive in covering both the public and private sector 

· Comprehensive in the range of relevant Government agencies engaged to a common purpose, with policies and programmes that dovetail together to present a consistent package – Departments of Enterprise Trade and Employment, Health and Children, Social and Family Affairs, Education and Science, Community Rural and Gaeltacht Affairs, FÁS, the Health Service Executive
· Comprehensive in bringing different systems into alignment to support the employment of people with disabilities – employment supports, social welfare and tax systems, FÁS  mainstream and specialist supports;  medical card eligibility; HSE supports to work and employment; HSE adult day services

The NDA submission to this review goes on to outline in detail the various issues under each of these headings.  Congress, through our participation on the board of the NDA has been involved in those discussions and is in strong agreement with the advice set out in that submission   In addition, we would like to emphasise the following points: 
The outline of a comprehensive employment strategy presented to the Consultative Forum in September 2008 was well received by Congress and our Disability Committee.  The Department’s draft outline identifies four key issues for its implementation:

· Enhancing the effectiveness of vocational training and employment programmes for people with disabilities

· Raising employers’ awareness on employment and retention in employment

· Further developing supports to employment of people with disabilities 

· Interdepartmental co-operation between the Departments of Enterprise Trade and Employment, Social and Family Affairs, Health and Children, and FÁS on a range of issues

Congress believes that this framework offers a good starting point for a more fully-developed strategy. We would welcome the inclusion of more detail in the main strategic areas, together with appropriate targets and timeframes. 

Congress is pleased to be playing its part in progressing both raising the awareness of employers and further developing supports in employment for people with Disabilities through our work in the Disability Champions Programme (http://www.ictu.ie/projects/disability-champions/) and through the continuation of the Workway website (http://www.workway.ie/)  .  We appreciate the financial support of FAS for these initiatives.  
Congress welcomes the publication of the three pieces of research commissioned by the Department of Enterprise Trade and Employment on the wage subsidy scheme, the job retention strategy and the supported employment strategy. However, in the current climate, we are concerned that the recommendations of these research projects are not abandoned, further disadvantaging people with disabilities in the labour market.  In particular, we hope that the retention of the medical card for three years for people with disabilities returning to work will remain. Congress would recommend in fact that this be extended beyond the three years as it still remains as a significant barrier to employment for people with disabilities. 

The supported employment model where people with disabilities work in a mainstream job with the support of a job coach, rather than in a segregated workplace, was initially developed in the US. ‘to assist people with the most significant disabilities to become and remain successfully and competitively employed in integrated workplace settings’. Here in Ireland, the FÁS Supported Employment programme has recently indicated changes that include criteria such as “targeted at those who are already job ready”.  Congress is strongly of the view that Supported Employment for people with disabilities needs to encompass the range of capacities and support needs of people with disabilities who want to work. In particular, it should encompass people with intellectual disabilities and with mental health difficulties who are interested in and would benefit from inclusion in the world of work.  The proposed changes are not inclusive of people with disabilities who may be in need of a higher level of specialist support and may not include people with disabilities across the whole disability sector. There are a huge range of abilities in the disability sector, and it is imperative that Fas recognises that not all of the people availing of their services are ‘job ready’.  It is our strong view therefore that any comprehensive employment strategy should not exclude those at the lower end of the job ready spectrum and we believe therefore that in order for there to be any clarity in this regard, it is important to ensure that the supports to employment available from the HSE and Fas would complement one another and that no one with a disability who wants to work will fall between the cracks of the overall system.  Any changes should therefore be put on hold until there is agreement and clarity on the provision of supports to people across the ability spectrum.  Clearly, such a policy requires a partnership between the DETE and the Department of Health and Children and their agencies, mainly HSE and Fas.  This needs to include consideration of the issues emerging from the HSE review of Adult Day Services.  
Sheltered Workshops

The issue of sheltered workshops has been a long term concern of Congress.  We participated in the group that drew up the Draft Code of Practice in this area and in view of the lack of progress have requested that the Equality Authority carry out an inquiry into possible discrimination against people with disabilities in these settings.  We have also participated in recent discussions at the NDA who in a recent paper have set out proposals regarding the configuration of HSE funded work options to ensure that provision of supports for those currently engaged in sheltered work settings align with those in more mainstream settings while meeting the diverse needs and rights of people with disabilities.  

A key issue here is the lack of legislation and regulation covering the provision of sheltered work and unwaged supported employment.  The absence of legislation in this area means that clients in these programmes have the sole status of service users, and they lack the range of legal protections affording to employees, eg, rights to minimum wage, pension entitlement, security of employment, rights to collective bargaining etc.. It is our view that the Office for Disability and Mental Health should oversee the development and articulation of a common vision in favour of supporting people with disabilities currently in adult day services to participate in meaningful purposeful employment in integrated settings.  A Policy Framework should be developed which spans the spectrum of ability, from those with mild functional impairments to those with more severe support needs, and which extends to everyone with a disability who wishes to work.  The range of activities and supports should be identified to include a range of options including participation in open employment; extended community employment schemes; supported employment; non-facility based day programmes and day activation supports for those with the most severe needs.   We are also very conscious of the very difficult situation people with intellectual disabilities face as the sheltered workshops they have been working in close down, with little or no guidance on what should replace them.  This is a very distressing situation for potentially 4000 people (HSE 2007 figure) and their families and points to a very urgent need to complete the HSE adult day services review and come up with alternative options as outlined above.  
Finally, it is our view that serious consideration be given to the potential for new staff with disabilities to be exempt from the Civil and Public Service embargo and that the use of public procurement be explored as a possible tool to improve employment prospects for people with disabilities.
In conclusion therefore, It is our view that the key priorities for the Review are

· The completion of the work on the development of a Comprehensive Employment Strategy for People with Disabilities, and setting out targets and timeframes for actions under that Strategy

· To develop the cross-Departmental work required to deliver that comprehensive strategy.

In terms of designing a national recovery plan, we have to try to keep as many people as possible in employment and upgrade their skills. In this regard it is instructive to note that the consistently most successful countries are the Scandinavians who make the highest investment in human capital. 
The UN Convention on the Rights of Persons with Disabilities, which Ireland has signed, states:

“States parties recognise the right of persons with disabilities to work, on an equal basis with others; this includes the right to the opportunity to the opportunity to gain a living by work freely chosen or accepted in a labour market environment that is open, inclusive and accessible to people with disabilities”

Congress has for a number of months being calling for a social solidarity pact as a better and fairer route to national recovery.  In January, Congress, Government and the employers settled on an outline Framework Agreement, which was to provide a basis for more detailed discussions on a National Recovery Plan.  The Framework committed all parties to a plan in which “all sectors of society contribute in accordance with their ability to do so, and….the most vulnerable, low paid, unemployed and social welfare recipients are insulated against the worst effects of recession.” People with disabilities are amongst the most vulnerable groups in our society and how they fare in the coming months and years will be illustrative of whether we have come anywhere close to making that commitment a reality for people with disabilities. 
Yours faithfully
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David Begg

General Secretary

c.c. Mr. John Moloney, T.D., Minister of State with responsibility for Equality, Disability Issues and Mental Health
