Mr Niall Crowley
CEO 

The Equality Authority 
2 Clonmel Street

Dublin 2
RE: Request to the Equality Authority to carry out an Inquiry under Section 58 Employment Equality Acts 1998&2004
Into the discriminatory treatment of people with intellectual disabilities who work in sheltered workshops

February 12, 2008
Dear Niall  
I am contacting you in relation to our growing concern about the discriminatory working conditions faced by people with intellectual disabilities who work in sheltered workshops.  
For many years now there has been widespread concern that thousands of people all over the country are being grossly exploited because of their intellectual disability, working longs hours and being paid as little as €5 a week. (The average appears to be in the region of some €25 a week).  Many of the workshops have gained contracts from companies as diverse as catering, paper manufacturers, distillers and detergent manufacturers. People who work in sheltered workshops are sometimes described as service users and the impression given is that the work is therapy rather than employment.  However, the reality is that these people are in the position of employees (without the appropriate terms and conditions) rather than in receipt of treatment.   The work has to meet deadlines and quality standards.  The people who work in the workshops have to turn up on time and are reprimanded if work isn't up to scratch.  The fact that these workers are disabled is not relevant - they do a day's work and should receive an appropriate wage.   Congress belies any notion that these are not extremely able people.  Indeed many employers of people with disabilities report that those employed on the Wage Subsidy Scheme are generally very dedicated and efficient in their work.  
Congress is concerned that the people who work in sheltered workshops are not being treated as employees because of their intellectual disability and are being exploited as a result.  Congress believes that the provisions of the Employment Equality Acts 1998 – 2007 provides protection against discrimination to people with intellectual disabilities working in sheltered workshops.  The Employment Equality Acts 1998 – 2007 prohibit discrimination in working conditions and pay on the disability ground in all kinds of employment.  The Framework Directive also prohibits any discrimination “whatsoever” in employment on the disability ground.  

It is Congress’ concern that people with intellectual disabilities who work in sheltered workshops are in a very vulnerable position.  They are unlikely to take a case under the Employment Equality Acts for a number of reasons – most are not in trade unions, they may not be aware of their rights or how to go about finding out their rights and even if they did they are highly unlikely to take a case for fear of losing their jobs and the small amount of money they receive.  

Congress was involved in the development of a code of practice in 2004, which defined clearly the rights of those in sheltered workshops, including an entitlement to be paid.  Unfortunately, despite calls by Congress and many others, the code has yet to be implemented.

The HSE has also appointed a working group to review daycare services for people with intellectual disabilities.  According to media reports, an initial "scoping" has confirmed "established practice that sheltered work is being carried out as part of day services and that clients of the services "do not get appropriate pay" and "do not enjoy employment rights".  While there has been considerable media attention on this issue Congress is concerned that this has not led to any resolution of the matter.  
Section 58 of the Employment Equality Acts 1998 & 2004 provides for such Inquiries to be undertaken by the Equality Authority at the discretion of the Equality Authority or when requested to do so by the Minister for Justice Equality and Law Reform.  Congress understands that no such Inquiry has been undertaken before, however we believe that the prevailing situation warrants such an Inquiry and we are calling on the Authority to undertake the steps necessary to establish the Inquiry as a matter of urgency.  
May I also take this opportunity to remind you that Congress would also like to see an investigation into the use of recruitment and placement agencies as a mechanism through which employers may avoid the provisions of the Employment Equality Acts 1998 & 2004, specifically those relating to access to employment and equal treatment while in employment as per our letter of March 06.

We would welcome the opportunity to meet with you to explain our concerns further and to discuss possible elements of the Terms of Reference for the Inquiry.  I look forward to hearing from you on this matter.  If you would like to arrange a meeting please contact David Joyce, Equality Officer, who is the Congress Official responsible on 01 8897777 or e-mail david.joyce@ictu.ie 

Yours sincerely

__________________________

David Begg 

Congress, General Secretary

